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Philosophy 2220 – Views on rights versus harms

1. Doctor Z. is treating a patient in the emergency room.  Dr. Z can tell that, if he does not give the patient a blood transfusion, the patient will die.  If he does, the patient will clearly go on to live a healthy, full life.  The patient tells Dr. Z. that he is a Jehova’s Witness, and that it is against his religion to get blood transfusions.

2. Sally makes a promise to her dying grandfather to bury his hat, which is super cool and he loved to wear, with him.  Once he’s dead, she realizes that she won’t feel guilty at all about not burying the hat with him, and that the hat looks really good on her.

first order reasons:

second order reasons:

Political consequentialism (the balancing model)
Whenever a law is made which maximizes / satisfices expected goodness, this is morally acceptable / obligatory. 
[goodness and badness are the only first order reasons lawmaking should consider]
expected goodness:  the goodness one reasonably expects; average goodness 

[ expected goodness of an action) = Σ(for all possible outcomes of the action) probability of that outcome x goodness/badness of that outcome ]

maximize:  create a larger increase than any other possible action

satisfice:  increase over some threshold
Political side constraints  (absolute political deontology)
“Rights are trumps.” Ronald Dworkin [see Anscombe, Geach, maybe Nagel]
side constraint:  A right that is always morally wrong to violate, no matter what.
If a law violates [certain] rights, then it is always morally wrong to make that law.

[rights give first and second order reasons, and tell us to sometimes ignore other first order reasons]

The reweighting approach (moderate deontology?)
Moral rights and moral goodness/badness both give first order reasons; rights also give second order reasons to act as if they give stronger first order reasons than they do.

(Another version)  If an act violates a right, but is overall better than the alternatives, it is still wrong to do unless it crosses a certain threshold of betterness, in which case it is not wrong.
Moral dilemmas
A is in a moral dilemma in some situation if all of the actions they can possibly take are morally wrong to take.
An argument for political consequentialism
1. Goodness and badness matter, morally speaking (they are relevant to what laws are right/wrong to make).

2. It seems sometimes that rights matter (more than goodness/badness) when making laws but:

a. In most cases where this seems true, we really think that promoting the right will, in the long run, make things better.

b. If we really thought that promoting a certain right would make things worse in the long run, we wouldn’t think that we should promote that right.

c. Therefore, rights really don’t matter at all.

3. Thus, what makes a law morally right or wrong is just goodness and badness.

Two arguments in favor of political side constraints
I. In [give some example] it would be wrong for lawmakers to violate a moral right, no matter how beneficial that was for society.

II. If that is true, then certain rights are always wrong for lawmakers to violate.

III. Thus there are side constraints in politics.
A. Lawmakers have special duties in virtue of being lawmakers.
a. [Possible: they have a duty to respect minority groups, or all citizens; they have a duty to be extraordinarily careful in making legislation; they have a duty to restrict the amount of power they use/create for themselves]

B. Because of these, it is always wrong for lawmakers to make laws that violate (certain) rights.

C. Thus, there are side constraints in politics.

Arguments in favor of reweighting
i. There are some cases in which it is wrong to violate rights to do what is better; these are the majority.

ii. There are some (extreme) cases in which it is wrong to do something harmful in order to protect rights.

iii. The reweighting approach is the only way to accommodate this.
a. Acting as if the reweighting approach is true will in the long run be better than acting as if either consequentialism or absolute deontology is true.
b. Lawmakers should make laws using a method that maximizes good in the long run (as opposed to trying to maximize good with each individual law).

c. Thus, lawmakers should adopt the reweighting approach.

An argument in favor of moral dilemmas
· There are some cases in which it is wrong to violate rights to do what is better.

· There are some cases in which it is wrong to do something harmful in order to protect rights.

· There is no reason to think that there should always be a non-wrong option.

· Consider a situation in which one can either violate a great many rights, or do great harm, and the allegedly right option is the best option.

· If this is not wrong, then, if had the chance to avoid getting into that situation, then you’d have no reason not to – after all, you can simply do the right and best thing.

· If you think that you should avoid getting into such a situation, then this suggests that you’d do something wrong in that situation.

· Thus, law making may sometimes lead to moral dilemmas.
